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Before:  PREGERSON, T.G. NELSON, and GRABER, Circuit Judges.

Gagandip Singh, a native and citizen of India, petitions for review of the

Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen 

removal proceedings.  To the extent we have jurisdiction, it is conferred by 8
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U.S.C. § 1252.  We review for abuse of discretion the denial of a motion to

reopen, Iturribarria v. INS, 321 F.3d 889, 894 (9th Cir. 2003), and we deny in part

and dismiss in part the petition for review.

The BIA did not abuse its discretion in denying Singh’s motion to reopen as

untimely because Singh filed it more than two years after the BIA’s final decision. 

See 8 C.F.R. § 1003.2(c)(2) (motion to reopen must be filed within 90 days after a

final decision is rendered).  Further, Singh failed to  demonstrate eligibility for

equitable tolling.  See Iturribarria, 321 F.3d at 897-98 (equitable tolling applies

“when a petitioner is prevented from filing due to deception, fraud, or error, as

long as the petitioner acts with diligence in discovering” the misconduct).

We lack jurisdiction to review Singh’s contention that the BIA should have

invoked its sua sponte authority to reopen proceedings.  See Ekimian v. INS, 303

F.3d 1153, 1159 (9th Cir. 2002).

Singh’s “miscarriage of justice” argument is unavailing because he has

failed to show the BIA erred in denying his motion to reopen as untimely.  See

Lata v. INS, 204 F.3d 1241, 1246 (9th Cir. 2000) (explaining that a petitioner must

show error to prevail on a due process challenge).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


	Page 1
	ashmark
	dumbnote

	Page 2

